Applicant 
Serial No. 
Filed 
Page 



Richard C. Gvmderson et al. 

10/822,251 
April 9, 2004 
9 of 13 



Attorney's Docket No.: 10527-546001 



REMARKS 



In response to the Office Action dated March 4, 2008, Applicants amended claims 4-6, 
10-13, 21, 23-27, and 38. Claims 1-39 are presented for examination. 

The Examiner objected to informalities in claim 21 . In view of the amendments to claim 
21, Applicants request reconsideration and withdrawal of the objection to claim 21 . 

Claim 21 stands rejected under 35 U.S.C. § 1 12, second paragraph. In particular, the 
Examiner contended that there was insufficient antecedent basis for the limitation "the retainer." 
In view of amendments to claim 21, Applicants request reconsideration and withdrawal of the 
rejection of claim 21 under 35 U.S.C. § 112. 

Claims 1-4, 6-12, 20-23, and 34-37 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by Tran et al. (US 2002/0151955). However, Tran fails to disclose or make obvious 
a retainer configured to interdigitate with a cell of an implantable medical endoproshesis, as 
recited in claims 1-4, 6-9, and 34-37. Similarly, Tran fails to disclose or make obvious 
interdigitating a cell of an implantable medical endoprosthesis with a catheter (or a retainer of a 
catheter), as recited in claims 10-12 and 20-23. 

Tran discloses a medical device delivery system including "[a] shape memory metal 
bumper . . . disposed about the inner tube at a position adjacent the proximal or distal end of the 
implantable medical device." (Tran, If [0008], emphasis added). There is no indication that 
Tran's bumper includes a retainer configured to interdigitate with a cell of his implantable 
medical device. To the contrary, it appears that slotted portions 120 of Tran's bumper 118 would 
not fit through a cell of his stent 124. ( See, e.g. . Tran, Figure 7). Nor does Tran provide any 
indication that such an arrangement would be beneficial. Moreover, it would not have been 
obvious to one of ordinary skill in the art to reconfigure the slotted portions of Tran's bumper to 
allow them to interdigitate a cell of his stent. The manner in which the slotted portions of Tran's 
bumper are opened in combination with the size and arrangement of the cells of Tran's stent, for 
example, would make it very difficult and impractical to interdigitate a cell of his stent upon 
opening. Thus, modifying Tran's bumper to include a retainer configured to interdigitate a cell 
of his stent would require a substantial redesign and reconstruction of his system. In addition, 
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there is no indication that any other portion of Tran's catheter is configured to interdigitate with a 
cell in his stent. Nor does Tran provide any indication that such a modification would have been 
beneficial. 

In view of the foregoing, Applicants request reconsideration and withdrawal of the 
rejection of claims 1-4, 6-12, 20-23, and 34-37 as being anticipated by Tran. 

Claims 13-18, 24-26, 28-33, and 38-39 stand rejected under 35 § 103(a) as being 
unpatentable over Tran in view of Gunderson (US 2002/0120321). However, even if Tran and 
Gunderson were combined in the manner suggested by the Examiner, the resulting systems and 
methods would not include each and every limitation of these claims. Further, one of ordinary 
skill in the art would not have modified Tran, Gunderson, or the systems and methods resulting 
from the combination of Tran and Gunderson to include each and every Hmitation of these 
claims. 

Claims 13-18 cover methods of positioning an implantable medical endoprosthesis on a 
catheter. The methods include interdigitating a cell of the implantable medical endoprosthesis 
with a retainer of the catheter without reducing a diameter of the implantable medical 

endoprosthesis . As described above, Tran fails to disclose or make obvious interdigitating a cell 
of an implantable medical endoprosthesis with a retainer of a catheter. Gunderson discloses a 
stent delivery system including protrusions formed along the cylindrical wall of a balloon to 
prevent slippage between a stent and the balloon when the stent is mounted on the balloon. ("See, 
e.g. , Gunderson, f [003 1 ]). Gimderson's stent is mounted on his balloon by compressing the 
stent to a reduced diameter state. (See, e.g., Gunderson, | [0023]). Thus, Gimderson does not 
disclose or make obvious interdigitating a cell of the implantable medical endoprosthesis with a 
retainer of the catheter without reducing a diameter of the implantable medical endoprosthesis. 
In addition, one of ordinary skill in the art would not have modified Tran's method of 
positioning his stent 124 on his inner tube 108, based on the teachings of Gunderson, to include 
interdigitating a cell of the stent. Such a modification of Tran's method would require Tran's 
system to be modified to make the slotted portions of Tran's bumper interdigitate with a cell of 
Tran's stent. As discussed above, modifying Tran's bumper to include a retainer configured to 
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interdigitate a cell of his stent would require a substantial redesign and reconstruction of his 
system. For example, due to the size and arrangement of the cells of Trans' stent, modifying 
Tran's system to include a retainer configured to interdigitate a cell of his stent would either 
require a substantial redesign and reconstruction of his bumper or a substantial redesign and 
reconstruction of his stent. In addition, one of ordinary skill in the art would not have modified 
Gunderson' s method, based on the teachings of Tran, to include interdigitating a cell of his stent 
without reducing the diameter of his stent. Such a modification would require a substantial 
redesign and reconstruction of Gunderson's system. Thus, Gunderson and Tran, alone or in any 
proper combination, fail to disclose or make obvious interdigitating a cell of the implantable 
medical endoprosthesis with a retainer of the catheter without reducing a diameter of the 
implantable medical endoprosthesis. 

Claims 24-26 cover methods of positioning an implantable medical endoprosthesis on a 
catheter. These methods include interdigitating a partially open cell of the implantable medical 
endoprosthesis with a retainer of the catheter, where the partially open cell includes first and 
second members configured to flex relative to one another to define an opening between an end 
of the first member and an end of the second member that is capable of receiving the retainer of 
the catheter . As described above, Tran fails to disclose or make obvious interdigitating a cell of 
an implantable medical endoprosthesis, much less interdigitating a partially open cell of the 
endoprosthesis. Gtinderson, as described above, discloses protrusions formed along the 
cylindrical wall of a balloon to prevent slippage between a stent and the balloon. According to 
Gunderson, "[t]he individual protrusions ... are positioned to project through the cells ... of the 
stent . . . and thereby prevent axial slippage between the stent . . . and the balloon . . ." 
(Gunderson, T| [003 1]). Gunderson does not disclose or suggest interdigitating a partially open 
cell much less interdigitating a partially open cell that includes first and second members 
configured to flex relative to one another to define an opening between an end of the first 
member and an end of the second member that is capable of receiving the retainer of the catheter . 
Nor would one of ordinary skill in the art have modified Tran, Gunderson, or any methods 
resulting from the combined teachings of Tran and Gunderson to include interdigitating a 
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partially open cell of the type claimed. Accordingly, Gunderson and Tran, alone or in any proper 
combination, fail to disclose or make obvious each and every limitation of claims 24-26. 

Claims 28-33 cover methods of positioning an implantable medical endoprosthesis on a 
catheter. These methods include expanding a retainer of the catheter to interdigitate a cell of the 
implantable medical endoprosthesis with the catheter. As described above, Tran fails to disclose 
or make obvious interdigitating a cell of an implantable medical endoprosthesis with a retainer of 
a catheter. Gunderson fails to disclose or make obvious expanding a retainer of a catheter. 
Contrary to the Examiner's contention, it would not have been obvious to modify Tran's bumper, 
based on the teachings of Gunderson, to interdigitate a cell of Tran's stent. As discussed above, 
modifying Tran's bumper or any other portion of his catheter to include a retainer configured to 
interdigitate a cell of his stent would require a substantial redesign and reconstruction of his 
system. 

Claims 38-39 cover implantable medical endoprostheses including a partially open cell. 
The partiallv open cell includes first and second members capable of flexing relative to one 
another in a plane parallel to the longitudinal direction to define an opening between an end of 
the first member and an end of the second member that is capable of receiving a retainer of a 
catheter. Tran describes a medical delivery system that "may be used to deliver a variety of 
implantable medical devices including stents and vena cava filters." ( See, e.g. , Tran, ^[[0035]). 
Gunderson describes stents that "commonly include an open cell construction such that the stent 
. . . has a polarity (sic.) of open cells . . . formed completely through the side cylindrical wall of 
the stent." (Gunderson, |[0022]). Neither Tran nor Gunderson discloses an implantable medical 
endoprosthesis including a partially open cell of the type claimed. Nor would one of ordinary 
skill in the art, based on the teachings of Tran and Gunderson, have modified Tran's stents or 
Gunderson' s stents to include such a construction. Thus, Tran and Gunderson, alone or in any 
proper combination, do not disclose or make obvious an implantable medical endoprosthesis 
including a partially open cell of the type claimed. 
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In view of the foregoing discussion, Applicants request reconsideration and withdrawal 
of the rejection of claims 13-18, 24-26, 28-33, and 38-39 as being unpatentable over Tran in 
view of Gunderson. 

The Examiner rejected claims 5, 19, and 27 under 35 U.S.C. § 103(a) as being 
unpatentable over Tran in view of Gunderson as apphed to claims 13-18, 24-26, 28-33, and 38- 
39 and further in view of Deem (US 6,231,597). However, Deem fails to cure the deficiencies of 
Tran and Gunderson discussed above. Therefore, Applicants request reconsideration and 
withdrawal of the rejection of claims 5, 19, and 27 as being unpatentable over Tran in view of 
Gxmderson and further in view of Deem. 

No fees are believed to be due. Please apply any charges or credits to deposit 
account 06-1050, referencing Attorney Docket No. 10527-546001. 



Fish & Richardson P.C. 
225 Franklin Street 
Boston, MA 02110 
Telephone: (617) 542-5070 
Facsimile: (617)542-8906 



Respectfully submitted. 
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